ITEM 18

North Yorkshire Police, Fire and Crime Panel
18 July 2019

Balanced appointment objective

11

Purpose of Report
To ask the Panel to:

(a) consider the current position as regards meeting the balanced
appointment objective;

(b) consider whether any further action needs to be taken by way of co-option
in order to meet the objective.

2.1

2.2

2.3

Balanced appointment objective and the current position

Under the Police Reform and Social Responsibility Act 2011, Police and
Crime Panels (“Panels”) are required to ensure that their membership reflects,
as far as is practical, both political and geographical proportionality, as well as
necessary skills and experience. Specifically, local authority membership
should represent all parts of the force area and “represent the political make-
up of the relevant local authorities (when taken together)”. A Panel should
keep this under review and decide whether a variation in their numbers, by
co-option, would assist in meeting what is referred to as “the balanced
appointment objective”.

The Panel’s core elected membership is 10; one each appointed by NYCC
and the seven local councils within North Yorkshire, plus two from the City of
York Council. The Panel is required to review the impact of local and County
elections on the agreed allocation of seats, after these have taken place.
Panels are unable to direct local authorities as to the political affiliations of
seats taken on the Panel. The only recourse for adjusting membership, within
the governing legislation, is to co-opt additional members.

At the last meeting of the Panel on 16" May 2019, it was agreed that an
update would be provided once all of the constituent local authorities have
made their appointments to the Panel. The current make-up of the Panel (as
at June 2019) is: Conservative — 6; Liberal Democrat — 2; Labour — 1;
Independent — 1. Since the beginning of June 2019, there has been a
reduction by one seat for the Conservatives and an increase of one seat
taken up by the Liberal Democrats. Below is a summary of the impact of
these changes on the Panel’s political balance and the Panel is asked to
consider the latest position.




2.4

2.5

2.6

2.7

Fig. 1 — Current seat allocation versus entitlement by political group

Seat
Party Actual | entitlement Variance
Conservative 6 5.14 0.86
Liberal
Democrat 2 112 0.88
Labour 1 1.32 0.32
Liberal 0 0.14 0.14
Green 0 0.26 0.26
UKIP 0 0.03 0.03
Independents 1 1.84 0.84
Yorkshire
Party 0 0.14 0.14

It is clear from the above that the Panel is currently not balanced in respect of
its political proportionality; particularly in relation to over-representation from
the Conservative and Liberal Democrat groups and potential under-
representation from Independents. In relation to the grouping of
‘Independents’, it should be noted though that this has thus far been treated
as a single political grouping, rather than analysis of the many local,
Independent affiliated groups (and those who are also Independent and
without any affiliation), hence the level of deficit presented above.

It is noted that the LGA guidance on the balanced appointment objective
(attached at Appendix A) states that most authorities, when asked to put
forward a nominee to become a Member of the Panel, would be likely to put
forward a councillor from the same political party as the party in overall control
of the council. For this reason it is envisaged that host authorities will ask for
nominees from councils as part of a first round’ of nominations without
making stipulations about which political parties they should be drawn from. It
is unlikely given the diverse political make-up of authorities that this first
round’ of nominations will produce a politically-balanced panel.

The guidance states that the Panel therefore has two choices, namely:

(a) a council or councils are invited to nominate an opposition councillor as
their representative to serve on the Panel; or

(b) the ability to co-opt additional councillors on to the Panel is used to achieve
political balance.

The Home Office advice on the balanced appointment objective in 2012
states that:
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“Ministers have been clear that the best panel arrangements are those which
are locally determined. In many cases achieving balance will be challenging,
especially where perceived inequalities cannot be redressed through
additional co-option of elected members. In recognition of this, the Act
specifically states that the balanced appointment objective must be secured
“as far as is practicable”. However local authorities will need a robust rationale
for their final membership and be able to justify their decision to the public and
their peers.”

The Panel therefore needs to consider its options in line with the guidance at
the meeting on 18" July and reach a consensus of opinion on whether any
adjustments need to be made to Panel membership.

Options for consideration by the Panel

Option 1 — Retain the ‘as is’ position (no change)

3.1

3.2

One option for this exercise would be a ‘do nothing’ approach which would
involve accepting the position at Fig 1 above. This would also involve
accepting that the Panel continue to calculate entitlement for Independent
Members based on them being a cohesive, political grouping across the force
area. This would, however, result in a deficit of almost one seat for the
‘Independents’ grouping to the Panel, in addition to an over-representation of
almost one seat for the Conservatives and Liberal Democrats.

The Panel could consider agreeing that this broader position is within
tolerance and that no further changes are required. This would not be a wholly
accurate reflection of the political landscape though locally with the
emergence of more ‘Independent’ groups. It would also potentially not
demonstrate a robust consideration of the position as regards over-
representation.

Option 2 — A council or councils are invited to nominate an opposition councillor as

their representative to serve on the Panel

3.3

In line with the LGA guidance, one option would be to seek an alternative
nomination from one or more of the constituent authorities to assist in meeting
the objective. This may not be a productive option when most if not all
authorities have agreed their nomination at full council and could also lead to
tensions between constituent authorities. Additionally, if the Panel chooses to
keep to a core elected membership of 10 Members, then reducing / increasing
one of the three main political parties by one Member will only serve to reduce
over-representation by two parties and create over-representation by another.
As such, the position will likely remain as unbalanced.



Option 3 — Re-calculate the seat entitlement based on more detailed analysis of
‘Independents’

3.4  From the Panel’s inception, ‘Independent’ seat entitlement has been
calculated based on the notion of a single entity and the Panel felt this to be
broadly within tolerance when the numbers of ‘Independent’ Members across
the force area were relatively low. However, there are now a larger number of
affiliated groups of ‘Independents’, in addition to those with no political
affiliation, across the force area, and an increased number of seat won by
these following the recent local elections.

3.5  While not a means of addressing the whole picture around political balance,
there is an argument for giving consideration to ensuring a more accurate
reflection of this picture going forward. Appendix B outlines how a more
detailed analysis of these affiliations/non-affiliations would adjust the picture
on proportionality.

3.6  The net impact is that this would reduce overall seat entitlement for an
‘Independent’” Member (affiliated or otherwise) on the Panel. It would also
highlight that the greatest net entitlement would fall to the Richmondshire
Together group, which is a coalition formed of Independent, Green and
Liberal Democrat Members. The current ‘Independent’ Member to the Panel,
Councillor Kevin Foster, has been nominated by Richmondshire Together.

3.7 The Panel therefore may wish to conclude that a single representative —
drawn in the current circumstances from Richmondshire Together — strikes an
appropriate balance in seeking to continue to reflect the local political
landscape post-election without seeking to group manifold but separate
affiliated groups or non-affiliated Members as one entity.

Option 4 — Co-opt an additional Member to the Panel

3.8  The other option for the Panel to consider if it wishes to make adjustments in
order to achieve greater balance is to consider co-option of an additional
Member. The process to do this would involve putting a formal request via
the Secretary of State, who would be looking for a clear case that the co-
option would redress balance in some way. Once formally agreed, this
Member would have the same voting rights as other Panel Members and the
term would normally be four years although the co-option could be brought to
an end if and when the political balance of the Panel changes through the
constituent authorities.

3.9 However, Panel would need to give consideration to which political party
would be invited to nominate a co-optee and whether this would achieve
greater balance for the Panel. Labour would be the next major group which
on paper — using either method of calculating balance — has a case for just
over one seat at Panel. However, co-opting an additional Labour Member
would result in over-representation from this party and from the Liberal
Democrats, while eliminating over-representation from the Conservatives. In
effect then, this would simply shift the issue of over-representation. It's also
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likely that the Home Office will not see this as a clear way forward to address
an issue of political balance.

Fig. 2 — Seat allocation using a detailed analysis of ‘Independents’ across the
force area and with a Labour co-option

Party Seats Entitlement Diff
Conservative 6 5.61 0.39
Liberal Democrat 2 1.13 0.87
Labour 2 1.44 0.56
Liberal 0 0.16 0.16
Green 0 0.25 0.25
UKIP 0 0.03 0.03
Richmondshire Together 1 0.41 0.59
Yorkshire Party 0 0.16 0.16

Adopting the existing method of calculating political balance, for comparative
purposes, then the only other group which could be considered for co-option
is the Independents, if taken to be a single group for these purposes. Co-
opting under the existing method, similarly to the above, would eliminate over-
representation by the Conservatives, but not by the Liberal Democrats. On a
practical level, consideration would also need to be given as to how this co-
option would be effected with manifold affiliated groups and ungrouped
Members across the force area.

Fig. 3 — Co-option of an Independent Member using the existing method of
calculating Independents as one group.

Party Seats Entitlement Diff
Conservative 6 5.72 0.28
Liberal Democrat 2 1.20 0.80
Labour 1 1.45 0.45
Liberal 0 0.16 0.16
Green 0 0.28 0.28
UKIP 0 0.03 0.03
Independents 2 2.02 0.02

In summary, no one of these options will necessarily bring about a fully
balanced Panel and as such consideration of the Home Office guidance that
the objective is met “as far as is reasonably practicable” will be key in
agreeing a position.



4 Recommendation

4.1  That the Panel:
(@) considers the position as regards current political balance;

(b)  reaches agreement on whether adjustments need to be made to
address the balanced appointment objective.

Diane Parsons

Principal Scrutiny Officer

North Yorkshire County Council
9t July 2019

Appendix A — Panel Arrangements and the Balanced Appointment Objective
(LGA, 2012)

Appendix B - Re-calculation of seat entitlement to the Panel based on identification
of all grouped/ungrouped Independent Members.
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Note: This guidance is intended for English local authorities outside London. In London
the role of a police and crime panel is already being undertaken by the Police and Crime

Committee of the Greater London Assembly. In Wales, following a decision by the Assembly
Government to refuse to allow the creation of panels as local government committees (which

is a devolved matter), the Home Secretary will appoint and work with local authorities in
Wales to establish police and crime panels.



Introduction

On 22 November 2012 police authorities
(outside London) will be abolished and
replaced with elected police and crime
commissioners (PCCs). In January 2012
the Home Secretary wrote to every council
leader in England asking them to set up a
police and crime panel (PCP). Each police
force area must have a PCP to scrutinise
the PCC, and support them in the effective
exercise of their functions. In her letter the
Home Secretary set a deadline of July 2012
for councils to have agreed which authority
in their force area will host the PCP, what the
panel arrangements for the PCP will be, and
decide the membership of the panel.

There are many aspects councils will

have to consider when agreeing the panel
arrangements and membership of the

PCP. These include: the need to make
arrangements for how the panel is supported
and how this support is paid for; how long
members of the panel hold office for; what
happens when panel members resign; what
allowances (if any) are paid to members

of the panel; how the role of the panel is
promoted; and what support and guidance is
provided to the members of the panel.

A common question that arose during the
Home Office regional road show events held in
February and March 2012 is how the political
make-up of police and crime panels should

be worked out. The Home Office has now
issued a statement setting out how it believes
the balanced appointment objective set out in
Schedule 6 of the Police Reform and Social
Responsibility Act 2011 should be met.

This booklet summarises what the Police
Reform and Social Responsibility Act says
needs to be considered when agreeing

panel arrangements. It also suggests steps
needed in order to establish and agree these,
outlines what the Home Office has said about
meeting the balanced appointment objective,
and explores ways councils might satisfy

the objective when making appointments

to the panel. The final part of this guide
outlines the support the LGA is providing and
where to get further assistance. It should be
noted that further guidance from the LGA on
appointing independent co-opted members
will complement this advice.

4 Police and crime panels



Panel arrangements

This advice should be read alongside Schedule 6 of the Police Reform and Social
Responsibility Act 2011 with particular reference to paragraphs 3—11 and 24.

Paragraph 24 of Schedule 6 states:

-~

-

24 (1) (c) conditions for re-appointment of )
Panel arrangements are arrangements appointed members and co-opted
for the establishment and maintenance members of the panel.
of a police and crime panel. @
(2) Panel arrangements may not make rules
Panel arrangements must make provision of procedure for the police and crime panel
about the co-option of, and holding of office  (as to which see paragraph 25).
by, the co-opted members of the police and
crime panel. (5)
Panel arrangements may make different
(3) provision for different cases.
Panel arrangements must include provision
about — (6)
The following persons must
(a) the term of office of appointed members comply with the panel arrangements
and co-opted members of the panel relating to a police and crime
panel —
(b) resignation, and removal, of appointed
members and co-opted members of the (a) each relevant local authority
panel
(b) each member of the police and crime
panel.
J

Suggested content and an example standard
layout for presenting the panel arrangements
are given in Annex 1, but it must be

noted that this will need to be adapted

and amended as necessary to reflect

local circumstances. In establishing panel
arrangements, it is suggested that authorities
should draw on their expertise of creating
and operating other joint committees.

Some elements might be no different from
other joint committees. Where possible,
standard existing models for managing

the membership (for example handling the
resignation or removal of members and dealing
with casual vacancies) can be used for the
panel. However the allocation of seats on the
panel, and the associated wording of the panel
arrangements, cannot be stardardised, and is
likely to create some local debate.

Police and crime panels 5
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The balanced appointment

objective

Schedule 6 of the Police Reform and

Social Responsibility Act 2011 outlines the
responsibilities councils have in establishing
and maintaining a police and crime panel.

The Act makes detailed provisions on

panel composition under Parts 2 and 4 of
Schedule 6, and under Section 31 places a
duty on councils (and the Home Secretary)
to produce a ‘balanced’ panel, which means
that the councillors on the panel (when taken
together with any co-optees as necessary):

* represent all parts of the relevant police
area

* represent the political make-up of the
relevant authority or relevant authorities
(when taken together), and

* have the skills, knowledge and experience
necessary for the police and crime panel to
discharge its functions effectively.

Other considerations will also be relevant in
maintaining a balanced panel, for example
the effect of elections by thirds or halves,
and the length of the term of office of panel
members. How the balanced appointment
objective can be met is the focus of the rest
of this guidance.

Further details on what meeting the balanced
appointment objective means has been
provided by the legal clarification issued by

the Home Office, which is set out in Annex 2.

We have broken down the process for
working through how a balanced panel can
be achieved into three separate, but closely
related parts. These have been presented on
the following page in the order in which they
would normally be considered. However it

is recognised that the three stages will also
need to be considered collectively, because
adjustments to one part may affect the whole
model.

6 Police and crime panels



Achieving a balanced panel

Allocation and distribution of seats
per authority taking account of the
requirements of the legislation and key
local factors such as the size/population
of each authority — and the requirement
for two non-political co-optees. (See
pages 8-9 of this guidance)

J
l '
, D

Calculating or modelling the political
make-up of the panel based on
nominations (actual or predicted) to the
seats on the panel suggested above, and
then considering whether the resultant
panel would be balanced as required
by the Act. Note: The two non-political
co-optees are intended primarily as a
way of providing skills, knowledge and
experience the panel may not otherwise
have. (See page 10 of this guidance)

Considering any adjustments needed
depending on whether the potential panel
membership would be geographically
representative and politically balanced.

If it would not be balanced, the panel

will need to consider possible solutions
including how additional co-optees might
improve or correct the situation. (See
pages 11-12 of this guidance)

4

Iterative local discussion and
engagement with all local authorities
about amendments. This will be
important at all stages towards
achieving consensus agreement.

~

J

Police and crime panels
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Allocation and distribution
of seats per authority

The allocation of the number of panel members
per council is complex and will need some
debate locally. The degree of complexity will
partly depend on the number and type of councils
which exist in the police force area concemed.

Written guidance is not a substitute for
negotiating agreements locally which is

the foundation of good future working. This
booklet is therefore not prescriptive, and is
instead intended to provide a few pointers to
help prompt relevant local discussions. The
LGA is keen to hear what is decided locally as
sharing good practice may be of benefit

to other authorities around the country.

The starting point for the initial allocation of
seats will be the requirements of the legislation
as applied to the number and type of local
authorities in the police force area as follows:

-

* Where a force area consists of 10
or fewer authorities, the minimum
number of members of the PCP
will be 10 (with each authority
having at least one member). This
does not include the two required
independent co-opted members (or
any additional co-optees).

» Where a force area consists of more
than 10 authorities, there will be as
many members as there are local
authorities in the force area, plus
the two required independent co-
opted members (and any additional

co-optees).

/

The upper limit on the size of the panel is
20. For many areas (but not all) once the
two independent co-opted members have
been appointed, the panel can consider
co-opting additional councillors to meet the
balanced appointment objective. In fact
there is a positive requirement on the panel
under Section 31(4) of Schedule 6 to look
at whether co-opting additional members to
the panel would help it meet the balanced
appointment objective. These additional
co-options have to be agreed by the Home
Secretary, but indications from the Home
Office are that approval is likely to be
automatic provided the co-options do not
weight the balance on the panel in favour
of one particular interest.

The diagram shown on the following page
gives a simple overview of the framework
within which the number of seats per
authority should be allocated, initially at least.

8 Police and crime panels



N .
10 or less councils within the No (ie more than 10)
. >
area of the police force?

:

10 councillors and two independent non-councillor co-optees are required.
Possible approaches for allocation of the 10 panel members are:

Variant where there are only a small
Starting point as an equal distribution y

f ¢ thorit number of councils which allows for
ot one seat per authorily a starting point of two or more seats

per authority

Any remainder (to make-up the number of members on the panel to 10)
is distributed to one or more authorities on the basis of factors such as:
- crime levels
- population levels
- geographical size of the authorities
- deprivation

-~

11 or more councils within the <

area of the police force?

:

One member per authority as specified in
schedule 6 paragraph 4(2)(b) plus the two
required non-councillor co-optees

: :

Co-options (in addition to the two required independent co-optees) might
be sought from a council or councils to ensure that the panel is politically
balanced (covered on page 11 of this guidance). But note: the maximum
size of the panel is 20.

Police and crime panels 9



Calculating or modelling the
political make-up of the panel

Having initially considered (or even decided)
the number of panel members per authority,
the next major consideration for councils

will be determining whether, as far as is
practicable, the panel meets the political
balance requirement within the balanced
appointment objective.

The starting point for determining political
balance on the panel is calculating the
numbers of seats held by each political party
on each council within a force area. Seats on
the PCP are then allocated in proportion to
the total number of seats held by each political
party across the entire police force area.

Police Authority
Regulations 2008

The Home Office legal clarification (see
Annex 2) makes reference to the approach
taken to police authority membership.
Appointments of councillors to police
authorities are governed by the current
regulations (Police Authority Regulations
2008 [SI 630 2008] as amended by the
Police Authority [Community Engagement
and Membership] Regulations 2010) which
set out how councils are to appoint members
so that they reflect party membership.

These regulations state that in appointing
councillors to a police authority, the
proportion who are members of any given
party should be the same as the proportion of
the members of the relevant councils taken

as a whole who are members of that party.

Although these regulations will no longer
apply once police authorities are abolished,
they provide a ready formula for calculating
the political balance of a panel.

Political balance —
the practicalities

Having worked out what a politically
balanced panel for the force area should look
like, there are a range of factors that councils
will have to take into account in their initial
consideration about whether the panel is
likely to be politically balanced, including:

» the presence of a directly elected Mayor
within the force area, as the elected Mayor
must be on the panel unless he or she is
the PCC; and

+ political control of the councils in the area.

Most authorities when asked to put forward
a nominee to become a member of the panel
would be likely to put forward a councillor
from the same political party as the party in
overall control of the council. For this reason
it is envisaged that host authorities will ask
for nominees from councils as part of a

‘first round’ of nominations without making
stipulations about which political parties they
should be drawn from. It is unlikely given the
diverse political make-up of authorities that
this ‘first round’ of nominations will produce a
politically balanced panel.
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Considering any adjustments

heeded

There are then two main ways in which
adjustment can be made towards achieving
a politically balanced panel:

» A council or councils are invited to
nominate an opposition councillor as their
representative to serve on the panel; or

» The ability to co-opt additional councillors
on to the panel is used to achieve political
balance, with one or more councils
having both administration and opposition
members on the panel.

It might be possible for a council or councils to
nominate both an administration and opposition
member on to the panel within the structure
provided by the existing arrangements. Where
a council is allocated additional seats on the
panel to make the numbers up to the minimum
10 required, these additional places could

be used to help create the required balance.
The idea would be that a council allocated
additional seats on the panel would only look to
fill these ‘extra seats’ after all other authorities
have nominated, thus enabling it to nominate
councillors as necessary to create the balance
required.

However asking a council or councils to
nominate an opposition member to the panel
where they have only one seat is likely to lead
to tensions and may in practice be difficult

to agree. In this sort of situation the panel

will need to consider other options such as
amending the allocation of panel members per
council or looking at how additional co-optees
might resolve the situation. Provided these

additional co-optees help achieve a politically
balanced panel it is likely that the Home
Secretary’s approval of these additional co-
options will be automatic.

In this situation, the extra co-opted seats
could be allocated to particular councils who
had strong support for an opposition party that
needed better representation on the panel. In
doing this the councils setting up the panel will
also have to keep the geographical balance
of the panel in mind. In this way it has been
suggested that it would be possible to achieve
political balance on the panel without creating
undue tension amongst nominating councils.

Co-optees appointed in this way to the panel
might provide more flexible options to adjust
the panel membership as and when the
results of future elections mean that a review
is needed and the political make-up of the
panel needs changing.

In some cases it may be difficult to achieve
political balance, especially where it is not
possible to co-opt additional councillors on to
the panel. Councils may not be persuaded

to nominate opposition members to achieve
complete political balance and as the

Home Office legal clarification points out, in
recognition of this the Police Reform and Social
Responsibility Act states that the balanced
appointment objective must be secured “as far
as is practicable”. As the Home Office has also
pointed out, whatever membership is eventually
agreed on, the rational for doing that needs to
be robust enough to withstand legal challenge.
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Political balance and
effective scrutiny

In some areas it is worth noting that if

a force area is made up of relatively
homogenous and strong support for a
particular political party, it will be quite
likely that the elected PCC will represent
the same party as many (or even all) of
the individual panel members.

Where situations like this arise in which

a correctly politically balanced panel

is dominated by members of the same
political persuasion as the police and crime
commissioner, some have questioned
whether effective political scrutiny can take
place. The LGA and the Centre for Public
Scrutiny (CfPS) suggest that this situation
would not necessarily mean that as a
consequence scrutiny by the panel would be
inadequate.

We would highlight that the predominance of
one political group on a council does not, as
a matter of course, prevent effective scrutiny
of the executive though cabinet members

as nearly all the scrutineers are from the
same political group. Where this occurs it
clearly will have an effect on how the scrutiny
body operates, however there is no reason
to believe, or any evidence to suggest, that
the scrutiny undertaken in these situations

is ineffective as a result. Thought may,
however, need to be given to how other local
voices and perspectives can be brought to
bear on the work of the PCP.

Geographical imbalance

In an area in which there are both unitaries
and counties/districts, there could be a
perceived imbalance in the geographical
representation on the panel due to the
requirement that each authority in the force
area must be represented by at least one
member.

This is because in two-tier areas both the
county and its districts will each have a
member on the panel, while a neighbouring
unitary, however large in terms of size or
population, would only have one member
on the panel. Again the use of additional
councillor co-options could be used to
address this issue, and it would seem that
such an arrangement would receive the
automatic endorsement of the Home Office
given that it would correct an imbalance in
the make-up of the panel.
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Where to obtain further
information and support

The information in this booklet is for guidance

only and councils will be developing local
solutions relevant to their own areas.

We realise that in some areas there will

be no easy solution or agreement and
there will be a variety of factors including
political tensions that may affect the
progress of setting up panels. The LGA has
worked previously with councils to broker
agreements through officer and political
routes, so please contact us on the number
below if you think we may be able to help.

We would be interested to hear about
your experiences and keen to share
those experiences among other local
authorities through our online knowledge
sharing website Knowledge Hub. You

can subscribe via the following link
https://knowledgehub.local.gov.uk/group/
policeandcrimepanelsupportgroup/activity

If you have any queries about this guide or
about setting up a PCP please contact the
LGA PCP hotline on 020 7664 3241.

Also available in our series of guides for
councils:

Police and crime commissioners: a guide
for councils

Police and crime panels: guidance on role
and composition

Police and crime commissioners: A guide
for community safety partnerships

Guidance on panel terms of reference and
rules of procedure.

Over the next few months we will be working
with the sector to produce further guides for
councils on:

Appointing independent co-opted members

The scrutiny of PCC work plans,
the precept etc

Conducting confirmation hearings

The relationship between PCPs and
overview and scrutiny committees.
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Annex 1

Example panel arrangements

Text taken with permission from

models developed by Gloucestershire
County Council, with some additional text
from Buckinghamshire County Council.
Other examples are available from the LGA.

1 Operating arrangements

[Note: to be adapted as required depending
on what is decided locally]

1.1

1.2

1.3

XXXXXX Council shall act as the
host authority in establishing the
police and crime panel and provide
the necessary officer support.

The panel shall be made up of
X councillors, two independent
members, and X co-opted members.

The elected membership shall be
made up of a minimum of X [district]
[unitary] councillors and a minimum
of X [county] councillors. [Reference
might be made here to identifying
deputies]

2 Membership

[Note: to be adapted as required depending
on what is decided locally]

2.1

All [county] [unitary] [district]
councillors are eligible to be
members of the Police and Crime
Panel.

2.2

2.3

24

Included in the panel’s membership
will be XXX councillor from each
[district] [unitary] council.

The panel membership shall, as far
as possible, be politically balanced.

All members of the police and crime
panel may vote in proceedings of
the panel.

3 Casual vacancies

3.1

3.2

A vacancy on a police and crime
panel arises when a [county]
councillor, a [district] councillor or an
independent member resigns from
the membership of the panel.

Each council will fill vacancies for
elected members in accordance
with the arrangements in their
constitution. Vacancies for
independent members will be filled
in accordance with the selection
process outlined in section 4.

4 Independent members

41

4.2

The police and crime panel shall co-
opt two independent members onto
the panel for a term of XXX years,
starting in XXX 2012.

The selection process for co-opting
independent members should
include a reasonable period of
advertising for the positions.
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4.3

4.4

4.5

A closing date for the receipt of
applications should be given of at
least two weeks from the date the
advert is first placed.

Information packs should be
prepared and sent to those
requesting application forms.

The applications will be considered
against an agreed eligibility criteria
and then the chairman and vice-
chairman of the panel will be invited
to meet to consider applications and
interview candidates.

Following the interviews, the
chairman and vice-chairman will
make recommendations to the
panel about membership.

5 Additional co-opted Members

5.1

Additional co-optees may be
appointed by the Panel (further
detail might also be included on the
balanced appointment objective
applied locally though the use

of co-optees and how co-optee
nominations are made in the event
of resignations/removal from post
etc - based on local procedures
etc).

6 Appointment of elected members

6.1

6.2

Members will be appointed at the
Annual General Meeting of each
council. It is recognised that each
Authority may choose to appoint
from within the membership of

the majority group. However
authorities should also have regard
to the requirement in the Act that
appointments shall be made with a
view to ensuring that the ‘balanced
appointment objective’ is met so far
as is reasonably practicable.

Further detail might also be included
on the balanced appointment
objective applied locally and how
nominations are made based on
local procedures etc).

7 Term of Office

7.1

A member shall be appointed
annually to the Panel to hold office
for the following municipal year,
and all such appointments shall be
notified to the Secretariat no later
than 31 May in each year, subject to
the following proviso that he or she
shall cease to be a member of the
Panel if he or she ceases to be a
member of the Authority (and does
not on the same day again become
a member of the Authority).
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7.2

Each Authority will give
consideration to the ‘balanced
objective requirement’ in its annual
appointment process. Where
possible, an Authority will give
consideration to continuity of
membership to enable the Panel’s
expertise and skills to be developed
for the effective scrutiny of the PCC
(reference should also be made to
terms of office for co-optees).

8 Resignation and removal of elected
members on the Panel

8.1

8.2

8.3

8.4

An Authority may decide in
accordance with its procedures to
remove its Member from the Panel
at any time and upon doing so shall
give written notice to the Secretariat
of the change in its Member.

A Member may resign from the
Panel at any time by giving notice
to the appointing Council who will
inform the Secretariat.

In the event that any Member
resigns from the Panel, or is
removed from the Panel by his or
her Authority, the Authority shall
immediately take steps to nominate
and appoint an alternative Member
to the Panel, in accordance with the
agreed arrangements.

Where a Panel Member fails to
attend meetings of the Panel

over a six month period then the
Secretariat shall recommend to

the relevant Authority that due
consideration is given to removing
the member from the appointment
to the Panel and the appointment
of a replacement member from that
Authority.

9 Allowances and Expenses

9.1

9.2

Each Authority has the discretion to
pay its representatives on the Panel
Special Responsibility Allowances,
and to reimburse reasonable
expenses incurred. No allowance or
expenses payments will be made by
the Panel itself to elected members.
Any allowances or expenses which
may be made to elected members
arising out of Panel Membership
shall be determined and borne by
the appointing Authorities for each
Panel Member individually.

The Host Authority, on behalf of the
Panel will reimburse reasonable
expenses to co-optees provided
that this is agreed as part of the
annual budget approved by the
Panel.

10 Validity of Proceedings
10.1 The validity of the proceedings of

the Panel shall not be affected by a
vacancy in the Membership of the
Panel or a defect in appointment.

10.2 All Panel members (including co-

opted members) must observe the
Members Code of Conduct and
any related Protocols as agreed by
the Panel (further regulations may
follow on this issue).
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Annex 2

Home Office advice on
the balanced appointment
objective (made available
March 2012)

Legal Clarification

The Police and Social Responsibility Act
specifies that Police and Crime Panels must
be balanced in terms of geography, politics
and the skills, knowledge and experience of
panel members. Clarification on the specific
legal position, and what this means for local
partners in making their decisions on panel
membership is set out below.

Ministers have been clear that the best
panel arrangements will be those which are
locally determined. In many cases achieving
balance will be challenging, especially
where perceived inequalities cannot be
redressed through additional co-option of
elected members. In recognition of this, the
Act specifically states that the balanced
appointment objective must be secured

“as far as is practicable”. However, local
authorities will need a robust rationale for
their final membership and be able to justify
their decision to the public and their peers.

Geographical balance - “represent all
parts of the relevant police area”
Councillor membership of the panel should
reflect the geography and population size
of the force area. In the first instance, the
legislation seeks to achieve this by having
every local authority in the area represented
on the panel.

Political balance - “represent the political
make-up of the relevant local authorities
(when taken together)”

Councillor membership of the panel, when
taken together, should reflect the political
balance of the force area. Local authorities
could look to achieve this, in the first
instance, by considering the proportion of
councillors from each political party across
the force area. This approach is the closest
to the spirit of the legislation and reflects
the approach taken to police authority
membership.

Skills, knowledge and experience

All appointments to the panel, of both
councillors and independents, should be
made in the context of ensuring that the
panel has the necessary skills, knowledge
and experience to discharge its functions.
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Appendix B

Re-calculation of seat entitlement to the Panel based on identification of all
grouped/ungrouped Independent Members.

Party Actual Seats Variance
Conservative 6 5.10 0.90
Liberal Democrat 2 1.03 0.97
Labour 1 1.31 0.31
Liberal 0 0.14 0.14
Green 0 0.23 0.23
UKIP 0 0.03 0.03
Independents (ungrouped - forcewide) 0 0.26 0.26
Independent Group Craven 0 0.23 0.23
Independent Group Hambleton 0 0.06 0.06
Richmondshire Together 1 0.37 0.63
Ripon Independents 0 0.06 0.06
Ryedale First Independents 0 0.17 0.17
Independent Group Ryedale 0 0.14 0.14
Cluster of Independent Members

(Scarborough BC) 0 0.09 0.09
Independent Group Scarborough 0 0.28 0.28
Independent Group Selby 0 0.09 0.09
North Yorkshire Independents (NYCC) 0 0.23 0.23
York Independent Group 0 0.06 0.06
Yorkshire Party 0 0.14 0.14
TOTAL (variance) 10 10.00 5.01
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